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DECLARATION OF PROTECTIVE COVENANTS
FOR THE CIDER RIDGE SUBDIVISION

Phase One

THIS DECLARATION is made on the date herginafier set forth by Cider Ridge, L.L.C., an
Alabama Limited Liability Company {hereinafter sometimes called "Declarant").

Declarant is the owner of the real property described in Article I, Section 1, of this
Declaration.

Ilcclarant desires to subject the real property doscribed in Article If, Section 1, hereof to the
provisions of this Deplaration to create a residential community and to provide the mechanism for the
subjecting of other real propesty to the provisions of this Declaration.

Declarant intends by this Declaration to impose mutnally beneficial restrictions under a general
plan of improvement for the benefit of all owners of property subjeot to, or hereinafter subject to these
protective covenants. Declarant desires to cstablish a method for the maintepance, preservation, use,
and enjoyment of the property that is now or hereafter subjected to this Declaration.

Declarant hereby declares that the real property described in Article II, Section 1, of this
Declaration, including the improvemnents constructed or to be constructed thereon, is hereby subjected to
the provisions of this Declaration and shall be held, sold, fransferred, conveyed, used, ceeipied, and
moripaged or otherwise encumbered subject to the covenants, conditions, restrivtions, easements,
assessments, and Liens, hereinafter set forth, which are for the purpose of protecting the valve and
desirability of, and which shall run with the title to, the real property hereby or hereafter made subject
hereto, and shall be binding on all persans having any right, titte, or interest in all or any partion of the
real property mow or hereafter made subject hereto, theic respective heirs, legal representatives,
successors, successors-in-title, and assigns and shall inore to-the hmef‘ t of each and every owner and
occupant of all or any portion thereof.

Judae of Probate -
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ARTICLE!

Definitions

Unless the context shall prokibil, certain words used in this Declaration shall have the
definition meaning set forth in Exhibit "A", attached hersto and by reference made a part hersof.

ARTICLET

Prﬂml Subject g this Declaration

Section 3. P Hereby Subj To Thiz D ion, The real property which is,
by the recording of this Declaration, subject to the covenants and restrictions herelnafier set forth and
which, by virtue of the recording of this Declaration, shall be held, transferced, sold, conveyed, wsed,
pocupied, and mortgaged or otherwise encombered subject to this Declaration is the reai property known
85 Phase I Cider Ridgs subdivision as recorded in Plat Book EE, beginning at Page 43, in the Probate
Office of Celhoun County, Alabama (the “Plat”). Kerespective of the reference to the map or plat
recorded on Plat Book EE, beginning at Page 43, aforesaid records, this Declaration shall be applicable
to any future resubdivision, remapping, or replatting of any of the real property shewn on the Plat.

Section 2. Other Property, Only real properiy described in Section numbered "1 of
this Article II is hereby made subject to this Declaration; provided, however, by ons {{} or mote
Supplementary Declarations, Declarant has the right, but not the obligation, to subject real property to
this Declaration, as hercinafter provided in Article X. .

ARTICLE III
sociation 3hjp and Yoting Rights

Section. 1, Membership, Declarant contemplates that an Association will be formed in
the fature to hold fee simple title to portions of the Community to be known as "Common Froperty”. in
the event an Association is formed every Owmer shall be deemed to have a membership in the
Association. Membership shall bs appurtenant to and may nof be separated from ownership of a Lot
Untit an Assoclation is formed all references in this Declaration to the "Board" or "Associstion”, where
appropriate in the absclute discretion of Declarant, are deemed replaced with Declarant, its successors
and assigns,

_ Section 2.Voling. At such time as an Associntion is formed, Owners shalf be entitled to
oue {1} vote for each tot awned. When more than one {1) Person holds an ownership interest in any dat,
the vote for such lot shall be exerclsed as those Owners themselves determine.  [n the event of &
dispute, the vote shell he suspended if more than one (1) Person seeks to exerolse It.
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Any Owner of & lot not occupied by the Owner may, in the lease or other written
instroment, assign the Owner's voting right appurtenant to that lot to the Ocoupant, provided that a copy
of such instrument is furnished to the Secretary within the time period prescribed by the Secratary, In
the event of such assignment, the Cecupant may vote the Owner’s vote on all issues upon which the
Cwner would be entitled to vote.

An Owner’s right to vote may be suspended as provided elsewhers in this Declaration.
ARTICLE IV
Assessments

Section 1. Purpose of Assessment. The assessmente provided for herein shall be used
for the genera) purposes of promoting the recreation, health, safety, welfare, common benefits, and
enjoyment of the Owners and Occupants in the Community, including the maintenance of roal and
personal property, all as may be mote specifically authorized from itme to time by the Board of
Directors.

Section 2. Type of Assessments. Each Owner of any Lot, by acceptance of a deed
therefore, whether or not it shall be 5o expressed in such deed, covenants and agrecs to pay to the
Association: (a) General Aszessments; () Parcel Assessments, if applicable; (¢) Special assessments,
such assessments to be established and coliected ns hereinafter provided in Article IV, Sectlon 53 and (d)
Specific assessments against any particular Lot which are established pursuant te the terms of this
Deolaration, including, but not limited to, those assessments established by Article TV, Section [0, and
Article V, Bection 2, hereof and reasonable fines as may be imposed in accordance with the terms of the
Declaration and By-Laws, General Assessments shall be levied for Association Expenses determined
by the Board to benefit all Lots. General Assessmenis shall be allocated among all Lots in the
subdivision. Parcel Assessments shall be levied against Lots in a partioular neighborhood
within the subdivision where the Board has determined that certeln Association Expenses
benefit only those Lots.

Until December 31 of the year following the conveyance of the first Lot to an
Ovmer the amnmal General Assessment shall not exceed $300.00 per Lot. The General Assessment shall
be payable in advance and shall commence to acorue on Lots as of the closing date, The Geperal
Assessment shall be adjusted as of the closing date for the number of months remaining in the calendar
year. Declarant shall fix the smount of the annual General Assessment (until an Association is formed)
and will endeavor to notify each Owner at least thirty (30) days in advance of each anneal General
Assessment period of the ensning General Assessment annual amount and dus date.

Section 3. Creation of Ejen and Personal Obligation for Assessments. All assessments,
together with late charges, plus interest at a rate equal to the lesser of eighteen {18%) percent or the
maximuem lawfil rate, costs, and reasonable attorney’s fees actually incurred shall be a charge on the
Lot and shall be a continuing lien upon the Lot against which each assessment is made. Each such
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assessment, together with late charges, interest, costs, and reasonable attorney's fees
actually incurred, shall also be the personal obligations of the Person who was the Owner of such Lot at
the time the assessment fell due. Each such Owner shall be personzlly Hable for his or her portion of
sach assessment coming due while he or she is the owner of a Lot, and his or her grantee shall ba jointly
ang severally liable for such porfion thereof as may be due and payable at the time of conveyance;
provided, however, the liability of o grantee for the unpaid assessments of his or her grantor shall not
epply to any first Mortgage holder teking title through foreclosure proceedings or deed In lieu of
foreclosere.

Geoneral Assessments, Parcel Assessments, and other assessments, unless otherwize
provided by the Board, shall be paid in annual installments.

Section 4, Computation. it shall be the duty of the Boazd each year to prepare a budget
covering the estimated costs of aperating the Association during the ensving year, which may include a
capital contribution or reserve, The Association Expenses shall be allocated to each Lot as follows:
The amount of all estimated expenses fo be imcurred for the sole bemefit of a particular nejghborhood
within the subdivigion shall be determined for each such neighborhood and that portion of the fotal
estimated Association Bxpenses attributable to such neigiborhood shall be allecated equally among the
Lots in such neighborhood and shell be levied as Parcel Assessments. The remaining Association
Expenses shall be [evied as General Assessments.

The Board shall canse the budget and the assessmeafs to be levied against ¢ach Lot for
the ensuing fiscal year to be delivered fo each Owner at least thirty (30} days prior to the end of the
current fiscal year. The Beard may not, without the consent of Lieclarant (s0 long as Declarant has an
option unilaterally to subject additional propecty to this Declaration as provided in Articfe X hereof) and
the vate or written assent of at least a Majority of the total Association vote entitled to vofe thereon,
impose & General Assessment per Lot which Is more than one hundred twenty (120%) percent of the
Genecal Assessment for the immediately precediog fiscal year. In the event that the Board fails for any
reason so to determine the budget for the succeeding year, then and 'until such time as a budget shall
have been determined, as provided herein, the budget in effect for ths current year shall continue for the
succeeding year. Limitations on increases in Parce] Assessments, if any, shall be contained in the
Supplementary Declaration designating a particular neighborhood within the subdivision a3 a Parcel.

Seciion 5. Special Assessipents. In addition to the other essessments puthorized herein,
the Board may levy Special Assessments in any year. So long as the tofal amount of Special
Assessments allocabls to sach Lot does not exceed the greater of Thres Hundred ($300.00) Dollars or
the amount of the current General Assessment in any one (1) fiscal year, the Board may impose the
Special Assessment. Any Special Assessment which would cause the amount of Special Assessments
allocable to any Lot to exceed this limitation shall be offictive only if approved by a majorify of the
total Asscciation vote entitled to vote thereon end, so long as the Declarant has an option unilaterally to
subject additional property to this Declaration as provided in Article X hereof, the consenl of Declarant.
Special Assessments shall be paid as determined by the Board, and the Board may permit Special
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Assessments to be paid in installments extending bevond the fiscal year in which the Special
Assessment is imposed.

Section 6. Lien for Assessments. All sums assessed against any Lot subject to this
Declaration purseant to this Declaration, together with late charges, interest, costs, and reasonable
attarney’s fees actually incurred, as provided herein, shall be secured by a lfen on such Lot in favor of
the Association, Such lien shall be superior to all other lens and encumbrances on such Let, except for
fa} liens of ad valorem taxes; and (b) liens for all sums wnpaid on a first Morigage.

All other Persons aequiring liens or encumbrances on amy Lot subject fo this
Declaration after this Declaration shall have been recorded in the records of the office of the Judge of
Probate, Calhoun County, Alabama shall be deemed to corsent (hat such liens or encombrances shall be
inferior to foture liens for essessments, as provided berein, whether or not prior consent i3 specifically
set forth in fhe instruments creating such Jicns or encumbrances.

Section 7, Effect of Nonpayment of Assessments; Remedies of thg Association. Any
assessments which are not paid in full by the date specified by the Board (“due date") shali be
delinquent. Any assessment delinquent shall incur a late charge in such amount as the Board may from
time to time deterrnine,  If the assessment is not paid when due, & fien, as herein provided, ghall attach
and, in addition, the lien shall include the iate charge, interest on the principal amount due, end all lata
charges from the date first due and payable, ali costs of collection, reasonable attorney's fees actually
incurred, and any other amounts provided or permitted by law. In the event that the assessment remains
unpaid after pinety (90} days, the Association mey, as the Board shall determine, inslitute suit to collect
such amounts and {o foreclose its lien. Each Orwmer, by acceptance of a deed or as a party to any other
type of a conveyance, vests in the Association and its agents the right and power to bring all actions
against him or her, personally, for the collection of such charges as a debt or to foreclose the aforesaid
Yen in the same manner as other Jiens for the improvement of rea! property. The lien provided for in
thig Article shall be in favor of the Association and shall be for the benefit of all other Owners, The
Association, acting through the Board and on behalf of the Owners, shall have the power to bid at any
foreclosure sale of to acquire, hold, leass, mortgage, or convey foreclosed property. No Owner may
waive or otherwise exempt himself from liability for the assessments provided for herein, including, by
way of illustration, but mof limitation, by non-use of Common Property, or sbandonment of the
Residence. No diminution or abaternent of assessment or set~off shall bs claimed or allowed by reason
of any alleged failure of the Association or Beard to take some action or perform some funetion required
to be teken or performed by the Association or Board under this Declaration or the By-Laws, or for
inconvemience or giscomfori arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken to comply with any law, ordinance, or with
any order or directive of eny municipal or other governmental authority, the obligation fo pay
assessmonis being a separate and independent covenant on the part of each Cwmer.

All payments shall be applied first to costs and attorney's fees, then fo late charges,
then to interest and then to delinquent assessments, )
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Section 8. Date of Commencemert of Assessments. A Lot shall become subject to
assessment hereonder as of the closing date. The first General Assessment shall be adjusted according

to the number of months remaining in the fiscal year during which the Lot became subject to
agsegsment.

Section 9. Assessment Obligation of Declarant; Advance Payment Afier the
commencement of axnual General Assessment payments #s to mny Lot, Declazant, on behalf of jtself

and its successors and assigns, covenants and agrees to pay the full amount of {he assessments provided
herein for each existing Residence on a Lot that it owns. Declarent shall not be responsible for any
assessment with respect to any unimproved Lot owned by Declarant.

Section 10. Specific Assessments. The Boand shall kave the pawer to specifically
assess pursuant to this Section as, in its discretion, it shall deem gpprapriate. Failure of the Board fo
exorcige its authority under this Section shall not be grounds for any action agalnst the Association or
the Board and shall not constitute & waiver of the Board's right to exercise its authority under this
Section in the future with respect to any expenses, including an expense for which the Board has nat
previously exercised jts authority under this Seoticn. The Board may specifically assess Lots for the
following oxpenses, excepi for expenses incurred for maintenance and repair of items which are the
maintenance responsibility of the Association as provided herein:

() Expenses of the Assooiation which benefit less than all of the Lots may be
specifically assessed equitably among all of the Laots which are benefited according to the benefit
received. -

(b} Bxpenses of the Association which benefit all Lots, but which do not peovide 2n
equal benafit to all Lots, may be specifically assessed equitably among all Lots according fo the benefit
received,

Section 11. Exemnpt Property. The following praperty shall be exempt from General
Assessments, Parcel Assessments, and special and specific assessments:

(a) all property dedicated to and accepted by any povernmental autherity or public
utility, including, without limitation, public schools, public streets, public perks, roads, rights-of-way,
gireets and easements; and

(5) sl property owned by non-profit orgenizations and restricted for use as private
schools or churches; provided, however, the availability of the exemption for such non-profit
organizations is centingent upon prior approval by the Boatd; and

(c) all nnimproved Lots owned by Declarant.
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ARTICLEY

Section 1. jation's Maintenance Responsibility. The Aszooiation shall maintain
and keep in good repair the Common Property. This obligation shall include, without limitation,
maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping and
improvements situated on the Commen Property. In addition, if the following property exists in the
Community, the Association may, as determined by the Board, maintain part or all of such property,
regardless of whether it is Common Property; Community hiking and biking trails; grass and other
landscaping along dedicated rights-of-way; sedimentation ponds; Community entrance features; and
lakes and dams,

The Association shall also have the right, but not the obligation, to maintain and
provide services for other property not owned by the Association, whether located within or without the
boundaries of the community, and to enter into leases, easements and covenants and to share costs
pgreements ragarding such property (and any other property) where the Board has determined that this
would benefit Owners.

The foregoing maintenance costs shall be assessed us a part of the Gensral Assessment,
Parcel Assessments or Speeific Assessments, as determined by the Board in accordsnce with this
Declaration.

The foregoing maintenance hall be performed consistent with the Community-Wide
Standard.

Section 2. Owner's Maintensnce Responsibility. Fach Owner shall maintain or cause to
be maintained in & safe, clean and atiractive condition all property subject to this Declaration which is
owned directly or indirectly by such Ovwner in a manner consistent with the Community-Wide Standard
and this Declaration. Such maintenance obligation shall include, without limitation, the following:
Prompt removal of ail Littsr, trash, refuse, and waste; lawn mowing on a regular bagis; tree and pruning;
watering Jandscaped areas; keeping improvements, exterior lighting, and maintenance facilities in good
repair and working order; keeping Jawn and garden areas alive, free of weeds, and altractive; keeping
driveways in good repair; complying with all governmental health end police requirements; repair of
exterior damapes to improvements; and, if applicable, striping of parking areas ond keeping roads and
perking areas in good repair, Lake Lot Qwners shall, in addition, maintain as described sbove the
property located between the lake elevation and the property line of such fot. Golf Ceurse Lot Owners
shall, in addition, maintain as described above the property located between the Golf’ Courss or Golf
Course Properiy and the property ling of such Lot.

In the evest that the Board determines that {a} any Owner or designee of the Qwner, as
designee is defined below, has failed or refused to discharge properly his or her obligations with regard
to the maintenance, repair or replacement of items for which he or she is responsible hereunder; or (b)
that the need for maintenance, repair, or repiacement, which is the responsibility of the Association
hereunder, is caused through the willful or negligent act of an Chwner, his or her family, gueats, lesseos,
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invitees, or designee then the Association may perform the repair, 'mplawmant or maintenance and
shiall, except in the event of an emergency situation, give the Owner or designee written notice of the
Association's infent to provide such necessary maintenance, repair, or replacement, &t the Owner's or the
Owner's designee'’s sole cost and expense. The notice shail set forth with reasonable particularity the
maintenance, repairs, or replacement deemed necessary, The Owaer or his or her designee shall have
ten {10) days within whicl to complete such maintenance, repalr, or replacement, ar, in the event that
such maintenance, repalr, or replacement is not capable of completion within a ten (10) day perid, fo
commence such work which shall be completed within & reascnable time. If any Owner does not
comply with the provisions hersof, the Association may provide any such meintcnance, repair, or
replacement at Owner's sole cost and expense, and al! costs shall be treated as a Specific Assessment
apainst the Owner and the Lot owned by the Owner. If an Owner has designated an entity such as 2
homeowners association to perform all ar part of the maintenance required to be performed hereunder
by such Owner for property owned directly or indirectly by such Owmer and such entity has accepted
guch designation, either pursuant to a recordul declaration or otherwise, such entity shall be a designes
of the Owner as such term is nsed above and the Associstion may, to the extent permitted by law,
specifically assess such designes and the property owned or administered by such designee for all costs
of correcting noncompliance with this Section.

Section 3. Party Walls and Party Fences. Each wall or fence built as a part of the
original construction of the Residences which shall serve and separate any two (2) adjomning Lois shall
constitute a party wall or fonce and, to the extent not inconsistent with the provisions of this Section, the
general rules of law regarding party walls and lisbility for properfy damage due fo negligence or willful
acts or omissions shalt apply thereio.

The coat of reasonable repair and maintenence of a party wall or fence shall be ghared
by the Owners who make use of the wall ar fenca in equal proportions,

In the event of any dispute arising concerning a party wall or fence or under the
provisions of this Section, each Party shall appoint cne {1) arbitrator, Should any party refuse to
appoint an arbitrater within ten (10} days after wriiten request therefor by the Board, the Beoard shall
appoint an arbifrator for the refusing party. The arbitrators thus appointed shall appoint cne {1}
additional arbifratar and the decision by a majority of all thres (3) arbitrators shall be binding upon the
parties and shall be a condition precedent to any right of legal action that either party may have against
the other.

Section 4. Conveyance of Common Property by Declarant to Association. Declarant
may transfer or convey to the Association any personal property and any improved er unimproved real
property, Ieasehold, easement, or other property interest which is or may be subjected to the terms of
this Decleration. Such conveyance shali be accepted by the Associstion, and the property shall
thereafter be Common Property to be maintained by the Association. Declarant shail have the right,
without limitation, to incfude lakes and dams in the property that may be conveyed by Declerant and
which shat] be accepted by the Association,
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Section 5. Deglarapt Responsibility, Declarant shall not bo required to meke any
improvements whatsoever to property to be cenveyed and ecoepted pursuant to this Section including,
without limitation, dredging or otherwise removing silt from any lake that mey be conveyed.

ARTICLE VI
[se Restrictions and Rules

Section 1. Gemeral. This Article, beginming at Section 2, sets out certain use
restrictions which must be cornplied with by all Owners and Qcoupants. These use resirictions may
only be amended in the manner provided in Article XITI, Section 4, hereof regarding amendment of this
Declaration. In addition, the Board may, from time to time, without consent of the Members,
pramulgate, modify, or delete other uvse restrictions aed sules and regulations applicable to the
Community. This authority shatl include, but shall not be limited to, the right to limit the type and size
of vehicles within the Commmuoity and to sef the maximum and minifuzmn speeds of vehictes on private
streets within the Community and to impose all other necessary traffic and parking regulations and to
restrict the maximem noise levels of vehicles on the Community, The Board may also restrict certain
portions of the recreational facilities administered by the Association to adulis only. Such pse
resirictions and rules shall be distributed to all Owners and occnpants prior to the date that they are to
become effective and shall thersafter be binding upon &ll Owners and Occupants wntil and unless
overruled, canceled, or modifled in a regular or special meeting by a Majority of the total Association
vote entitled to vote thereon and, so long as Deolarant has an option unilaterally to subject additional
property to this Declaration as provided in Article X hercof, the cotsent of Declarant.

Section 2. Residential Use. All Residences shali be used for single-family residential
purposes exclusively. No business or business activity shall be carried on, in or upen any Rasidence at
amy tbne except with the written epproval of the Board. "Yard Sales", "Moving Sales”, "Estate Sales"
or similar or comparable sales and activities ere prohibiled.  Leasing of a Residence ghall nct be
considered a business ar business activity. Howsver, the Board may permit a Residence to be used for
business purposes so long as such business, in the sole discretion of the Board, does not gtherwise
violate the provisions of the Declaration or By-Laws, and does not create a disturbance. The Board
may issue rales regarding permitted business activities.

Section 3. Signs. No sign of any kind shall be erected by an Owner ar Occupant within
the Community without the prior written consent of the Architectural Review Commitice,
Notwithstanding the feregoing, the Board shall have the right to erect reasonable and appropriate signs,
and "For Sale" and "For Rent" signs consistent with the Community-Wide Standard may be erected npon
any Residence, The provisions of this Section shall not spply to any Person holding a Morigage who
becemes the Owner of any Residence ag a purchaser at a judicial or foreclosure sale conducted with
respect to p first Mortgage or as transfereo pursuant to any proceeding in lisu thereof, At such time as
sale signs are permitted they must be no larger than 2f x 28 and be constructed in a manner
consistent with approved standards for the neighborhoed, No for sale or for rent signs shall be
posted in any window of any home. This covenant shall not be meant to prohibit any Cider
Ridge development or sale signs from being posted during construction and development of the
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property or individual homes. “ Sale™ or “construction” signs placed during the construction of a
home may be limited to a single sign posted by the general contractor or huilder of that home.
No political signs shall be permitted. )

Section 4, Vehicles and Garages, The term “wvehicles” as used herein, shall
include, without limitation, motor homes, boats, trailers, motorcycles, minibikes, scooters, go-cars,
trucks, cnmpers, buses, vans, and automobites, Unless and except to the extent that the Owner or
Occupant of a Residence shall have mere vehicles than the number of patking areas serving their
Residence, all vehicles shall be packed within such parking arcas, Where the Residence contains a
garage, "parking areas” shall refer to the number of garage parking spaces. All garages shall face and
open onto the side or rear of the Residence unless otherwise noted in this document or unless wrillen
spproval is obtained from the Architectural Review Committee, In very few instances, if the topography
of & small Jot makes it prohibitive to install 2 side or rear entrance garage, the Architectural Commuttes
may apptove a front entrance garage. There will be no back entrances allowed on any lots. The lots
must be entered from the front unless it is a corner lot, in which case it may be entered from the side. No
vehicle may be teft upon any portion of the Community, except in a garage or other area designated by
the Board, for & period Jonger than five (5} days if it is unlicensed or if it is in o condition such that it is
incapable of being operated upon the public highways. Afer such five (5) day period, such vehicle
shall be considered a nuisance and may be removed from the community. Any towed vehicle, boat,
recreational vehicle, motor home, or mobile home regulazly stored in the Community or temporarily
kept in the Community, sxcept if kept in & garage or other area designated by the Board, for periods
Ionger than twenty fowr (24) hours each shall be considered a nuisance and may be removed from the
community. Trucks with mounted campers which are an Owner's or Occupant's primary means of
transportation shall not be considered recreational vehicles, provided they are used on & regular basis for
transportation and the camper is stored out of public view upon removal,

No metorized vehicles shafl be permittad on pathways or unpaved Common Froperty
except for public safety vehicles and vehicles suthorized by the Board.

Al single-family detached Residences shall contain a ‘garage; carports shall not be
permitted, Garage doors shall be kept closed et all times, except during fimes of ingress and egress
from the garage. Any approved, detached gerages must be connected {o the Residence by a breczeway
or ¢ovared walloway.

Section 5. Leasing. Residences may b leased for residential purposes. Al feases shall
bave a minimum term of six (6) months with the exception of certain residences within the Golden Gate
neighborhood a8 determined within the sole discretion of the Architectural Committee, All leases shall
require without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-Lewe
&nd Tules and regulations of the Association, The lease shall also obligate the tenant to comply with the
forepoing and shall provide that in the event of noncompliance, the Board, in addition to any other
remedies available fo it, may evict the tenant on behalf of the Owner and specifically assess all costs
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associated therewith against fhe Owner snd the Gwaer's property.

Section 6. Occupants Bound. All provisions of the Declaration, By-Laws, and of any
rules and regulations, use restrictions or design guidelines promulgated pursuant thereto which govern
the conduct of Owners and which provide for sanctions against Owners shall also apply to all
Oceupants even though Qocupants are not specifically mentioned. Fines may be fevied against Owners
or Cooupants. If a fine is first levied against an Occupant and is not paid timely, the fine may then be
additionally Jevied against the Owner.

Section 7. Animels and Pety, No animals, livestock, or poultry of any kind may be
raiged, bred, kept, or permitted on any Residence with the exception of dogs, cats, or other usual and
common household pets in reasonable member, as determined by the Board; provided, however those
pets which ream fres, or in the sole discretion of the Board, endanger health, make objectionable noise,
(including, but nol limited to persistent barking dogs) or constitute 2 nuisance of inconvenience to the
Association Members or Occupants or the Owner of any property located adjacent to the Community
may be removed by the Board. No pets shall be kept, bred or maintained for any commercial purposes.
Dogs which are honsehold pets shall at all times whenever they are cutside a Residence be on a feagh or
otherwise confined in a manner acceptable to the Board. Without prejudice to the Beard's right ta
remove any such household pels, no househeld pet that has cansed damags or injury may be walked in
the Community, Animal control authorities shall be permitied to enter the Community to patrol and
remove pets. Pets shall be registered, licensed and inoculated as required by law,

Section 8. Nuisance. ¥t shall be the responsibility of each Qwner and Occupant to
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or har
property. No property within the Community shall be used, in whole or in part, for the storage of any
property or thing that will canse such Residence to oppear to be in an voclean or untidy condition or
that will be abnexious to the eye; nor shall any substance, thing, or material be kept that will emit foul
or obnoxious odors ar that will cause any nuise or other condition that will or might disturb the peace,
quist, safety, comfort, or serenity of the occupants of surrounding property. Mo noxions or offensive
activity shall be carried on within the Community, nor shall anything be dene tending to cause
embarrassment, discomfort, annoyance, or nuisance to any Person using any property within the
Community. There shall aot be maintained any plants or animals or device ar thing of any sort whose
activities or existence is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or
destroy the enjoyment of the Community.

Section 9. Pnsiplitly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly of
motor vehicles and other mechanica! devices, which might tend to cause disorderly, wnsightly, or
unkempt conditions, shall not be pursued or underisken in any part of the Community.

Section 10. Architectura! Standards. No exterior construction, alteration, addition, or
erection of any nature whatsoever shall be commenced or placed upon any pat of the Community, except
such as is instalied by Declarant, or es is approved in eecordance with this Section, or as is otherwise
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enpressly permitted hercin. Na exterior construction, addition, erection, or alteration shall be made unless
and until plans and specifications showing at least the naters, kind, shape, height, materials, and location
shall kave been submitted in writing to and approved by an Architectural Review Committee established
by Cider Ridge L.L.C. There will be a $100 fes for the Architectural Committes to review and apprave
the plans and specifications for each house to be constructed at Cider Ridge. Fes is subject to revisjons.
The following items, wilhout limitation, will bs submitted to the Architectural Control Committes for new
home construction; house plans, site plans, landscaping plans, and exterior color and material schedule,
Building materials in all neighborhoods shall consist of brick, stone, stucco, or approvid materiel. No
dryvit siding will be approved and any vinyl siding to be approved must be of supertor quality. No plain
alurinum windows will be permitted. The Board mey divide the Architectural Review Commities into
two (2) subcommittees, with ene (1) subcommittee having jurisdiction over modifications and the cther
having jurisdiction aver new construction. The Board may emplay for the Architectural Review
Committee architects, engineers, or ather persons necessary to enable the Committes to perform its
review. The Architectural Review Committee may, from time to time, delegate any of its rights or
responsibilities hereunder to ane (1) or more duly licensed architects or other qualified persons, which
shall have full authority to act on behelf of the committes for all matters delegated and in the event of
such delegation, the applicant shall be requircd to pay any fees charged by such architeots or other
qualified persons. In the event that the Architecturat Review Committee fails to approve or fo disapprove
submitted plans and specifications within forty-five (43) days after the plans and specifications have been
submitted to it, approval will not be required, and this Section will be deemed 1o have been fully complied
with. As a condition of approval under thia Section, an Owner, on behald of himseli and his successors-
in-interest, shall essume alf responsibilities for maintenance, repair, replacement, and insurance fo and on
sny change, modification, addition, or alteration. In the discretion of the Architectural Review
Committes, an Owner may be made to verify such condition of approvel by a recordable written
instrument acknowiedged by such Owner on behaif of himself and his successors-in-interest. The
Architectural Review Committeo shall be the solo arbiter of such plans end may withhold approval for

" any reason, including purely assthetic considerations, and it shall be entitled to stop any construction in

violation of these restrictions. Any member of the Board or its representatives shall have the right, during
reasonable hours and after reasoneble notice, to enter upon any Property to inspect for the purpose of
ascertaining whether or not these restrictive covenants have been or are being complied with. Such
Person ar Persons shall not be deemed guilty of trespass by reason of sich entry. In addition to agy ather
remedies available to the Association, in the event of noncompliance with this Section, the Board may, as
pravided In Article XTI, Section 1, hereof, record in the appropriate land records a notice of violation
naming the violating Cwner.

Plans and specifications are not approved for engireering or structural design or quality
of materials, and by approving such plans and specifications neither the Architectural Review Committes,
1hie members thereof, nor the Assooiation assimes lability or responsibility therefore, nor for any defect
in any structure constructed from such plans and specifications, Neither Declarant, the Association, the
Architectural Review Commiites, the Board, nor the officers, directors, members, employees, and agents
of any of them shali be liabs in damages to anyone submitting plans and specifications to any of them for
approval, or to any Owner of property affected by these resirictions by reason of mistake in judgment,
negligence, or nonfeasance arising out of or in connection with the approval or disapproval or failure to
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approve or disapprove any such plans or specifications. Every Person who submits plans or
specifications and every Owmer agrees that he will not bring any action or suit ageinst Deolarent, the
Architectural Heview Committes, the Board, or the Assoclation or the officers, directors, ‘members,
employees, and ngents of any of them to recover any such damages and hereby releases, remises,
quitclaims, and covenants not to sue for all claims, demands, and causes of acticn arizing aut of or in
connection with any mistake in judgment, negligence, or nonfeasance and hereby waives the provisions of
any law which provides that a genernl release dves not extend to claims, demands, and causes of action
not known at the time the releass is given.

Section 11, Antennas. Mo exterior antennas of any kind shall be placed, allowed, or
maintained npon any portion of the Community, including any Residence without the prior written
consent of the Board or its designes, No free standing antennag whatsoever shall be placed on any
Residence incloding, without fimitation, satelliie dishes unless approved by the Architectural
Committee.  However, the Board reserves the right to {but shall not be obligated to) erect a master

antenna, satellits dish or other similar master gystem for the benefit of one (1} or more Parcels or for the

benefits of the entire community. The Board or its designee may approve the installation of radic
antermas which do rot protrude above the roofline of the Residence at its highest point and are not
visible from the street in front of the Residence. Each Owner aad Oceuopant acknowledges that this
provision benefits all Owners and Occupants and sach Qwaer and Ocoupant agrees to comply with this
provjsion despite the fact that the erection of an cutdoor antenna or similar device would be the most
cost-affective way to transmit or receive the signals sought to be trangmitted or received.

Section 12. Tree Removal. Mo trees with 12 in. caliper or greater shall be removed
without the express consent of the Board or its designee, except for (a) diseased or dead trees; (b} trees
needing 1o be removed to promote the growih of other trees; {¢) trees needing to be removed for safely
reasons; of (d) trees in the immediate location of any building approved by the Aschitectural Review
Camimittes, (¢) any tree on any ot which is shading a green on the goif course may at the discression of
Cider Ridge L.L.C. be removed or cut back to allow for the proper maintenance of such green.

Section 13, Drainage. Catch basins and drainage areas are for the porpose of natura)
flow of water only. No obstructions or debris shall ba placed in these ateas. No Owner or Occupant
may obstruct or rechanntl the drainage flows after Iocation and installation of drainage swales, atorm
sewers, or storm drains except with the permission of the Architecturai Review Committee. Beclarant
hereby reserves a perpelual easement acress all Community property for the purpose of altering
drainnge and water flow, Rights exercised pursuant to such reserved easement shall be exercised with a
minimum of interference to the quiet enjoyment of affected property, reascnable steps shell be taken to
protect such property, and damage shall be repaired by the Person causing the damage af ifs sole
expense,

Section 14. Bite Distance at Intersections.  All property located at strest
intersections shall be landscaped so as to permit safe sight across the street comners. No fence,

wall, hedge, or shrub planting shall be placed or permitted to remain where this would create a
traffic or sight problem.
13 .
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Section 15. Clothgslings, Garbage Cans, Woodpiles, Etc, All clotheslines, garbage
eans, woodpiles, swimming pool pumps, filters and telated equipment, air, conditioning compressors and
gther similar ltems shall be located or screened so as to be concealed from view of neighboring streets
and propecty. All rubbish, trash, and garbage shall be regularly removed and shall not be allowed to
aceuraulate, Declarant, however, hereby expressly reserves the right to dump and bury rocks and trees
on property within the Communily as needed for efficient construction and to allow developers and
builders within the Community to bury rocks and trees removed from a building site on such building
gite. Trash, garbage, dcbris, or other waste matter of any kind may not be burned within the
Community, except when done during the normai construction of a residence.

Section 16. Svbdivision of Let. No Lot shall be subdivided or its boundary lines
changed except with the prior written approval of the Board or its designee. Declarant, however, heceby
expressly reserves the right to replat any Lot or Lots owned by Declarant during the time in which
Declarant may ennex property, Any such division, boundary line change, or replotting sheil oot be in
violation of the applicable subdivision and Zoning regulations.

Section 17. Gups. The use of firearms in the Community is prohibited. The term
"Frearms" includes "B-B" guns, pellet guns, and firearms of all types.

Section I8. Fences. Wo fence or fencing type batrier of any kind shail be placed,
erocted, allowed, or maintained upon any portion of the Community, including any Residence, without
the prior written consent of the Board or its designee, The Board or its designes may issue guidelines
detailing acceptable fence styles or specifications, and in genera} there will be no chain link fences
allowed, nor will fences be sllowed in the front or side yards and in no event may & hog wire or barbed
wire fence be approved. All privecy feaces must be of wniform material as selected by the Architecturs)
Committee. Except for approved privacy fences erected around pools and patios, there shall be no
ferices erected in the back yards of residences of Golf Course Lot Ovmers and Lake Lot Owners, nor
any other structure closer than forty (40} feet to the back lot fine, The inteat of this regulation as refated
to the Golf Course is to allow golfers to play with a minimum of out of bounds penaities. For courteous
golfers whose ball docs land in this portion of the back yard, Owners and Ogeupants will be courteons
in return and allow the gotfer to retriave or hit the ball out, The intent of this regolation as related to
Lake Lot Owners is to present an aesthetically pleasing, "non-walled off” appearance from, to, and i
the vicinity of Lakes.

Section 19, Lakes. This Section and Article XII, Section 5 of this Declaration, and
rules, use restrictions snd design guidelines issued by the Board or its designea shall govern the use of
such lakes as may exist In the Community or such lakes as are made available for the use of all Cwners
and Occupants in the Community and activities related thereto, "Cider Lake" adjoins a portion of that
Seation of the subdivision known as Caldare Woods, The vse of such Lake, in addition te the foregoing
restrictions, is limited to Ownara and Occupants of that portion of those Lots in Caldara Woods and in
Grande Vistas which adjoin the Lake, Swimming, ice-skating and water skiing shall not be permitted,
exoept Bs spocifically approved by the Board. Exocept as may be approved by the Board or its designes,
boats with internal combustion motors and boats of any fype longer than seventesn {17) feet shall not be
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permitted on any leke. AH dock consfruction must be sniform in design. Desipn specifications for the
docks will be set by the Architectural Committee, Retaining walls and similar structures shall not be
installzd without the prior writien appraval of the Board or its designee. Boats may be stored in an
enclosed structure only and shalt not be left to remain in the waters of any lakes unattended.

Section 20, LMlity Lines. Wo overhead ufility lines, including lines for cable television,
shall be parmitted within the Community, except for temporary lines as required during construction and
lines installed by or at the request of Declaram,

Section 21, Air-Conditioning Upits, Except as may be permitted by the Beard or its
designes, no window air conditioning units may bao installed,

Section 22. Lipghting, Bxcept for approved lighting as originally installed on a
Residence, exterior lighting visibla from the street shall not be pormitted, except for (a) two {2) decorative
post lights; (b} a strest light in conformity with an established street lighting program for the Community;
{c) seasonal decorative lights at Christmas; or () front house illumination of model homes. Except for
temporary seasonal lighting all approved lighting shal! be illuminated with white lights.

Section 23. Artifigial Vegetation, Bxterior Sculpture and Shmilar Items. No artificial
vegetation shall be permitted on the exferior of any property. Exterior sculpturs, fountains, flags, and
similar iterns must be approved by the Board or its designee. No limestone or other stone riprap or other
similar freatment for architectural features, bank or bemn enhsnooment, drainage ditch lining or lika
feanrres will he allowed, Wo crushed brick or lava stones will be allowed.

Section 24, ervation_Eguipment. No solar energy collector panels or
attendant hardware or other enecgy conservation equipment shal be constructed or installed unless they
are an integral and harmonious part of the architecturai design of a structure, as determined in the sole
discretion of the Board or its designee,

Section 25, Above Groond Swimming Pogls. Except a3 may be permitied by the Board
ar its designes, above ground swimming pools shall not be erected.

Section 26. Driveways. Except a5 may be permitted by the Board or its designee,
driveways shall be constrycted with conorete.

Section 27, Exteriors Exocepl as may be permitied by the Poard or its designes, the
exterior of all improvements including, without limitation, Residences must be repainted in a color used in
the original comstruction of Residences within the Community, No Residence exterior shall be
constructed of natural, untreated wood. Al such approved wood exteriors must be painted or stained and
yealed.

Section 28, Window Coverings., The portion of all window ¢overings visible fFom the
exterior of any Residencs shall be white or off-white or neutral unless othsrwise prior approved by the
15
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Board or itg designes. Aluminum fail on windowpanes, mirrored or reflective glass ix not allowed.

Section 20. Parcels - Special Parce] Use Restrictions, Unless otherwise specifically set
forth herein by Supplemental Amendment, each separate neighborhood that is or becomes part of the

Community shall be or assume the status of Parcel. In addition to other provision for Parcels herein, this
Section 29 shall describe any special Parcel use restriction or rules (if any) pertaining to each Parce} in
the Community. At snch time that any additional real property may be annexed into the Community by
Supplemenial Declaration, such Supplemental Declaration shall specifically amend this Section 29 to
define the Parce! status of all real property annexed and any special Parcei restrictions for each Parcel.
Parcels shall be numbered and referred to as Parcel One, Parcel Two, ete., in comrespondence with the
numbered Subsections of this Section 29. Enforcement, deviations for hardship causes, additions,
deletion: or amendments to the special Parcel nse restrictions shall be governed by the procedures set
farth in this Declaration. Declarant may unilaterally, by Supplemental Amsndment, add fo this Section 29
the special Parcel use restrictions for any Parcels or subdivisions whose special Parcel use restrictions are
not initfally set forth in this Declaration. The special Parcel use restrictions described betow, if any, are
to be used in conjunction with the other use restrictions as described in this Declaration, but net in
derogation thereof

(a) Parcel One - Golden Gate {phage one}

{3) Alf dwellings and permitied accessory bulldings constructed on the
Lots within this porfion of said subdivision will be built in accordance with the design plans sei forth by
Cider Ridge, L.L.C. The percentage of stone of masonry brick on all dwellings and permitted accessory
buildings constructed on the lots within this portion of said subdivision shall be determined and approved
by the Architectural Committes based on each individual plan.

{ii) Dwellings constructed within this portion of said subdivision may be
permitted to have front entry garages.

(i) Roofs of dwellings constructed on all of said lots shall be of
architectural grade shingles or such other material as may be approved in writing by the Architectural
Commitice. :

{ivy All walls and supports below the main floor of the dwelling shail
have an exterior of stone, masonry brick or other approved material. In no event will any exposed block
be permitted.

iv) All chinmeys of dwellings amstfuutﬂd on all the lofs within this
portion of said subdivision shall be of brick construction or such other material as may be approved in
writing by the Board,

()] Parcel Two - Rome Beauty {phase one)
16
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{i) The percentage of stone or masonry brick on all dwellings and
permitted accessory buildings constricted on the lots within this portion of said subdivision shall be
determined and approved by the Architectural Comumittes based on each individual plan.

(i) Al dwellings shall have sido or rear entry garages. No front entry
gerages will be permitied,

{iii) Roofs of dwellings constructed on &) of said lots shall be of
architectural grade singles or such cther material 85 may be approved in writing by the Architectural
Committee,

(iv} Dwellings consiructed on the lots within this portion of said
subdivision shall have at least 2,200 square feef (lots 1 through 10), 2,800 squars feet {lots 11 thraugh
28), 2,600 square feet (lots 20 through 36), and 2,400 square feet (fots 37 through 42) of heated habitable
area. All dwellings shall have a minirmum of 1,600 square feet on the main level,

{v} Ail chimneys of dweklings constructed on all the lots within this
portion of sald subdivision shall be of brick construction or such other material as may be appraved in
writing by the Board.

() Parcel Three - Russeit Park {phase ong)

{} The percentage of stone or masonry brick on all dweilings and
permilted accessory buildings constructed on the lots within this portion of said subdivision: shall be
determined and approved by the Architectural Commitiee based on each individual plan.

(i) All dwellings shall have side or rear eniry garages. No firont enfry
garages will be permitted.

(i) Roofs of dwellings constructed on all of said lots shali be of
architectural grade singles or such viher material as may be approved in writing by the Architectural
Committes, :

(iv) Dwellings constructed on the lots within this portion of said
subdivision shall have at least 2,400 square feet (lots 1 through 5), 2,800 square feet (Jofs & through 10),
2 400 square fest {lots 11 through 15), 2,800 squara feet (lots 16 through 21), 2,460 square feet (fols 22
through 24) of heated habiteble area, All dwellings shall have a minimum of 1,600 square feet on the
main level.

() Al chimneys of dwellings constructed on all the lots within this
partion of said subdivision shall be of brick construction or such other material as may be approved in
writing by the Board. '
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{d) Parcel Four - Gallia Hills (phase one)

(i) The percentage of stome or masenry brick on all dwellings and
permitted accessory buildings constructed on the lots within this portion of said subdivision shall be
determined and approved by the Architectural Commrittee based on each individual plan.

(i} All dwellings shali have side or rear entry garages. Nao front entry
garages will be permitted.

(i) Rooft of dwellings constructed on all of said lots shall be of
architectural grade singles or such other material as may be approved in writing by the Architectural
Committee,

(iv) Dwellings constructed on the lots within this portion of said subdivisicn
shall have at least 3,000 square feet of heated habitable area. All dwellings shafl have = minimum of
1,800 square feet on the main level.

(v) All chimneys of dwellings constructed on all the lots within this
portion of said subdivision shall ba of brick construction or such other material as may ba approved in
~ weiting by the Board,

{e) Parcal Five - Apple Blossom (phese one)

{i} The percentage of stone or masonry brick on all dwellings and
permitted accessary buildings constracted on the lots within this portion of gaid subdivision shall be
determined and approved by the Architectural Committee based on each individual plan.

(il Al dwellings shall have side or rear eniry garages. No front entry
garages will be permitied. '

(i) Roofs of dwellings constructed on all of said lots shall be of
architectural grade singles or such other materia] as may be approved in writing by the Architectural

{iv) Dweliings constructed on the lots within this portion of said
cubdivision shall have at Jeast 3,200 square feet of heated habitable area. All dwellings shall have a
minimum of 1,800 square feet on the main level.

() All chimneys of dwellings constructed on all the fots within this
portion of said subdivision shall be of brick construction or such other mateciai as may be approved in
writing by the Board.

18
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(f)  Pareel Six - Caldaro Woods (phase ons)

(i} The percentage of stone or masonry brick on all dwellings and
permitted accessory buildings constructed on the lots within this portion of said subdivision shail be
determined and approved by the Architectural Committee based on each individual plas.

(i) Al dwellings shall have side ar rear entry garages. No front entry
garages will be permitted.

(i) Roofs of dwellings constructed on all of saxd lots shall be of
architectural grade singles or such other material as may be appraved i writing by the Architectural
Commitiee,

{iv} Dwellings constructed on the lots within this portion of said
subdivision shall have at least 3,500 square feet of heated habitable area. Afl dwellings shall have a
minimum of 1,800 square feet on the main level.

{v} All chimneys of dwellings constrected on all the lots within this
portion of said subdivision shall be of brick construction. or such other material as may be epproved in
writing by the Board.

{g) Parcel Seven - Calvilla Sierres (phase one)

(i) The percentage of stone or masomcy brick cm all dwellings and
permitted acoessory buildings constructed on the tats ‘within this portion of said subdivisica shall be
determined and approved by the Architectura! Committee based on each individual plan.

(i) Al dwellings shalt have side or rear eotry garages. No front enfry
garages will be permitted.

(iii) Roofs of dwellings constructed on all of said lots shall be of
architectural grade singles or such other material as may be approved in writing by the Architectural
Comunittes.

{iv) Dwellings constructed on the lofs within this portion of said
subdivision shali have at least 2,400 square feet of heated habitable arca, All dwellings shail have &
minimum of 1,660 square feet on the main level.

{(v) All chimneys of dwellings constructed on ali the lots within this
portion of said subdivision shali be of brick construction or such other material es may be approved in
writing by the Board.
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(i) Parcel Bight- Brandy Highlands {phase one)

(i) The percentage of stone or masonry brick on alt dwellings and
parmitted accessory bulldings constructed on the lots within this portien of said subdivision shall be
determined and approved by the Architectural Commitiee based on each individual plan,

(i) All dwellings shall kave side or rear entry garages. No front entry
garages will be permitted.

(iii) Roofs of dwellings constructed on &ll of said lots shall be of
architectura] grade singles or such other material as may be approved in writing by the Architectural
Commithes,

{iv} Dwellings constructed on the lots within this portion of said
subdivision shall have at least 2,600 squure feet of heated habitable area. All dwellings shall havs a
minimum of 1,500 square feet on the maln level,

(v) All chimneys of dwellings constructed on all the lots within this
portion of said subdivision shail be of brick construction or such other material as may be approved in
writing by the Board,

(i) Parce) Nine - Grande Vistas (phase one)

iy The percentage of stone or masorry brick on all dwellings and
permitted accessory buildings constructed on the lots within this portion of said subdivision shall be
determined and approved by the Architectural Committee based on each individuat plan.

(ii) All dwellings shall have side or rear entry garages. No front entry
garages will be permitted.

(iii) Roofs of dwellings consiructed on &}l of said lots shall be of
architectural grade shingles or such other material as may be approved in writing by the Architecturat
Commimibies.

(iv) Dwellings constructed on [uts_withm.t-ﬂis portion of said subdivision
will have a square footage amount that is determined by the Architectura] Committes,

{(¥) All chimneys of dwellings constructed on all lots within this portion
of said subdivision shall be of brick or materials approved by the architectural committee only.
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G} Parcel Ten - Cider Forrest {phase onc}

{i) The percentage of stone or masoncy brick on all dwellings and
permitted accessary buildings constructed on the lots within this poriion of said subdivision shall be
determined and approved by the Architectural Committec based on each individual plan.

(i) All dwcliings shall have side or rear antry garages. No [ronf entry
garages witl be permitted,

{ili} Roofs of dwellings constructed on all of said [ots shall bs of.
architectural grade singles or such ofher material as ray be approved in writing by the Architectural
Committes.

(iv} Dwellings consisocted on the lots within fus portion of sajd
subdivision shall have at fcast 2,800 square fest of heated habitable area. All dwellings shall have a
minimum of 1,600 square feet on the main level,

(v) All chimneys of dweilings constructed on all the lots within this
portion of said subdivision shall be of brick construction or such other material as may be appraved in
writing by the Board,

Section 30. Landscape. In addition to the requirements of Articte VI, Section
10, all Owners acknowledge that all Lots are to be sodided and each Lot Owner is required to instal] an
underground water sprinkler system unless otherwise approved by the Architectural Comimittee.

Section 11. Set Back Liges, In addition to the requirements of Articte V1,
Section 10, ell Owners ackpowledge that the Architectural Review Committee will establish minimum
building set back requirements from public sireets, gide and rear lot lines on an individual Lot by Lot
bhasis.

Section 32. Mailboxes. Declarant will select a "mail box" which every Lot
Owner within the subdivision will ba raquired to purchase and use. No separate box or other form of
receptacle for the use or delivery of newspapers and/or magazines shall be parmitted.

Section 33. Protection of Creek. Declarant intends to preserve 48 much of the
natural state of the Properties as is pructical, The creek which borders e portion of the subdivision is an
impartant part of the aesthetic appeal of the Community.

Each Lot Owner agrees to strive to preserve the integrity of the community in its

natural state and to protect the privacy of their neighbars within the subdivision as well as the privacy an
rights of other property owners who have land which adjoins the subdivision,
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Any alteration to creek banks wust be approved by the Board go as not o
damage trees on creek, the creek bank or the creek itself.

Each Owner agrees not to place grass clippings, limbs, cuttings or trash of any
kind in the any creek, Owners agree not to take any action with respect to any creek which might cause
erosion with respect to the creek bank or might impede or obstruct the flow of water through the creek,
Ormers will niot permit or allow thetr children or guests to swim or play in the creek behind other Lots in
the subdivision or trespass onto adjoining Lots or the crock behind adjoining Lots without express
permission of such Lot Owner.

Section 34. Swim and Tennis Facillty. A separate association rmay be
formed to support and maintain a swim and tennds facility at Cider Ridge. The site for such
facility will be selected and donated by Cider Ridge L.L.C. in the approximate size of 1.5 acres,
however the construction, maiftenance, and any insutance required for said facility will be paid
for and maintained by the assogiation and must coaform to the standards set forth by the
Architecturai Commitiee,

ARTICLE ¥IT
Prohibition of Timesharitg

Timesharing shall be prohibited in the Community. The term “timesharing” shall
include, without limitation, timeshare ostate, timeshure nse, and timeshare interval programs.

ARTICLE VU

insurance and Casualty Losses

Section 1. Insurance. The Association's Board of its duly authorized agent shall have the
avthority to and may cbtain insurance for all insurable improvements on the Common Froperty.

The Board may cbtain a public liability policy applicable to the Common Properiy
insuting the Association and jts members for all damage or injury caused by the negligence of the
Association or any of its members or agents. The public liability policy shall have o combined single
limit of &t least One Million ($1,600,000.00) Dollars or a greater emount if directed by Declarant during
the time specified in Article X. If available at reasonable cost, as determined in the sole discretion of the
Board, the Board shall also obtain directors’ and officers' liability insurance,

Al such insurance covetage obiained by the Board shall be writien in the name of
Association, as frustee, for the respective benefited partles, as further identified i subparagraph {b),
betow. Such insurance shall be governed by the provisions hersinafter set forth:

(a) All policies shall be written with a company licensed to do business in Alzbama and
22
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holding a rating of B or better as established by A. M. Best Company, Inc., if available, or, if aot
available, the most nearly equivalent rating,

(b) Exclusive authority to adjust losses under policies obtained by the Association shall
b vested in the Association’s Board; provided, however, no Mortgagee having an intereet in such losses
mzy be prohibited from participating in the settlement negotiations, if any, related thereto.

{¢) In no event shall the insurance coverage obtained and mainteined by the Association’s
Board of Directors hereunder be brought into contribution with insurance purchased by individual
Owners, ocoupants, or their Mortgagees, and the insurance carried by the Association shall be primary.

{d) All insurance policies shall be reviewed annually by one or more qualified persons.

(&) The Association's Board shall be required to make every reasonable effort to secure
nsurance policies that will provide for the following:

) a waiver of subrogation by the insurer a5 to any claims against the
Association's Roard, its manager, the Owners, Occupants, the Declarant, and their respective tonants,
servants, apents, and guests;

(i) a waiver by the insurer of its rights to repair and reconstruct instead of
paylng cash;

({ii} that no policy may be canceled, invalidated, or suspended on account of
anyons or more indjviduai Crwners;

(iv) that no policy may be canceled, invalidated, or suspended on acoount of any
defect or the conduet of any director, officer, or employee of the Association or its- duly avthorized
manager without peior demand in weiting delivered to the Association to cure the defect or 1o cease the
conduct and the allowance of a reasonable time thereafter within which a cure may be effected by the
Association, its maneger, eny Owuer, Occopant, or Mortgagee;

(v) that any "other insurance” clause in any policy exclude individual Owner's
policies from consideration; and

(vi) that no policy may be canceled or substantially modified without at least
thirty (390) dsys” pricr written notice fo the Association.

Section 2. Property Insured By Asspeiation: Damage and Destruction. immediately after
the damage or destruction by fire or ather casualty to all or any portion of any improvement covered by

insurance written in the name of the Association, the Board or its duly authorized agent shall proceed with
the fiting and adjustment of ell claims arising under such insvrance and obtain reliable and detailed
23
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estimates of the cost of repair or reconstruction of the damaged eor destroyed property. Repair or
recunstruction, as used in this paragraph, means repairing or restoring the property to substantially the
same condition and location that existed prior to the fire or other casualty. .

Any damage or destrustion shall be repaired or reconstructed unleas, within sixty (60}
days after the casualty, at least sixty-six (66%) percent of the total Association vote entitied to voie
thereon, the Ownez(s) of the damaged property, if any, and, so long as Declarant has an option
unilaterally to subject additional property to this Decluxation as provided in Article X hereof, the
Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to be paid &s
2 resuit of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are nat made available to the Association within such period, then the period
shall be extended until such information shell be made available; provided, however such extension shall
a0t excesd one hundred tweaty (120) days. No Mortgages shell have the right to participate in the
determination of whether damage or destruction shall be repaired or reconstructed.

1f the damage or destruction for which the insurance proceeds are paid is to be repaired
or recunstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall, without
the necessity of a vote of the Association's Members, levy & Special assessment against all owners.
Additional assessments may be made in like manner at any time during or following the completion of
any repair or reconstructicn. If the funds available from insurance exceed the costs or repair or
reconstruction or if the improvements ers not repaired or reconstructed, such excess shall be deposited
to the benefit of the Association.

In the event that it should be determined by the Association in the manner described
above that the damage or desfruction shall not be repaired or recomstructed and ao alternative
improvements are authorized, then and in that event the property shall bs restored to its patural state and
maintained as an undeveloped portion of the Community in a neat and attractive condition,

Section 3. Property Insured By Owners; Damage and Destruction, By virtue of taking
fitle to property within the Communify, each Owner covenants and egrees with all other Qwners and
with the Association that in the event ihat the Association does not carry insurance on the Qwner's
property, each individual Owaner shall carry Liability and casualiy insurance. Bach Owner - further
covenanis end agrees that in the event of a partial loss of damage end destruction resulting in less than
tota! destruction, Owner shall proceed promptly o repair o to reconsiruct the damaged strucfure in 8
ryanner congistent with the original construction, In the eveat that the structure is totally destroyed and
Owner determines not to rébuild or to reconstruct, Owner shat] clear the Lot of rll debris and return it to
substantially the natural state in which it existed prior to construction,

Section 4. Insurggee Deductible. The deductible for any casualty insurance policy
carrfed by the Association shall, in the event of damage or destruction, be allocated among the Persons
who are responeible hereunder, or under any declaration or contract requiring the Association to cbiain
such insurance, for maintenance of the damaged or destroyed property.
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Article TX
Condemnation

Whenever al] or any part of the Common Property shall be taken {or conveyesd in Jliew of
2nd under thresl of condemnation by the Poard, acting on its behalf or on the written direction of all
Ownezs subject to the taking, if any) by any authority having the power of condemanation or eminent
domain, the Association shall represent the Owners, The award mads for such taking shall be peyabie
io the Association as trustee for all Owners. The provisions of Article VIIL, Section 2, above,
applicable to Common Property improvements damage or destruction, shall govern replacement or
restoration mmd the sctions to be taken in the event that the improvemenis are nof restores) or replaced.

ARTICLE X

Aunexation of Additional Properdy

Section 1, Unilgteral Annexation By Declarant. As the Owner thereof or, if net the
Owner, with the consent of the cwaer thereof, Declarant shali have the unilateral right, privilege, and
option from fie to time at sny time until fifteeo (15) years after the recording of this Declaration to
subject additional real property to the provisions of this Declaration and the jurisdiction of the
Association by filing for record a Supplementary Declaration in respect to the property being annexed,
Any such annexation shall be effective upon the filing for record of such Supplementary Declaration
unless otherwise provided therein. This Declaration shall not precluds the annexafion of property thet,
at the time that this Declaration is recorded, s improved with houses or other improvements, Such
improved property may, with the consent of the owner(s) thereof be annexed by Dreclarant in avcordance
with the procedures set forth in this secfion. As long as covenants applicable to the real property
previously subjected to this Dreclaruticn are not changed, and as long as rights of the then Owners are
not adversely affected, the Declerant may unilateratly amend this Declaretion to reflect the different
character of any real property annexed by Declarant. IF improved property is annexed, the
Supplementary Declaration annexing such property shall provide, and is hereby expressly permitted to
provide, that the provisions of Articte VI hereof and any rule, use restriction, or design guideling
promulgated pursuant thereto mey not be applied to cause the removal or alteration of any preexisting
condition fnt is otherwise prohibited by Article VI unless such condition constitutes a nnjsance or
unsightly or unkempt condition as provided in Article V1.

The rights reserved unta Declarant o subject additional land to the Declaration shall not and
shall not be implied or construed so as to mpose any obligation upon Declarant to subject any of such
additional land to this Declaration or to the jurisdiction of the Association. I such additional land ia not
subjected to this Declaration, Declarant's reserved rights shalt not impose any cbligation cn Dectarant to
impose any covenants and restrictions similar to those contained herein upon such additional land aor
shall such rights in any mansier limit or restrict the use to which such additional land may be put by
Declarant or any subsequent owner thereof, whether such uses are consistent with the covenants and
restrictions imposed hereby or not.
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Section 2. Real Property Amendment. Subject to the consent of the owner or owners
thereaf and, 30 long as Declarant has the right to subject additional real property (as it may be amended
from fime to time as herein provided) to this Declaration as provided sbove, with the ‘consent of
Declarant, upon the affirmative vote of at least » majority of the Board of the Association, in person or
by praxy, at a meeting duly called for such purpose, the Assoclation may include such additional reaj
property as may meet the mbove described requirements by filing for record a Supplementary
Declaration with respect to the property being annexed. Any such Supplementary Declaration shall be
signed by the President and Secretary of the Association, and any such annexstion amendment shall be
effective upon the fiting for record of such Supplementary Declaration, unless otherwise provided
therein.

ARTICLE X1
Mortgages Provisions

The following provisions are for the benefit of holders of first Mortgages on Residences in the
Community, The provisions of this Adicle apply to both ‘this Declaration and the By-Laws
notwithstanding any other provisions contained therein,

Section 1. Notices of Action. An institutional fiolder, mserer, or guaranfor of & first
Mortgage, who provides written request ta the Association (such request to state the name and address of
such holder, insurer, guavantor and the Resldence number, therefore becoming an "eligible holder™), will
be entitled to timely written notice of

(a) any condemaation loss or any casualty loss which affects a msterial portion of the
Community or which affects any Residence on which there iz a first Mortgage held, insured, or
guaranteed by such oligible holder;

(] any delinquency in the payment of assessments or charges owsd by an owner of a
Residence subject to the Meortgage of such eligible holder, where such delinquency has continued for a
periad of sixty (60) days; provided, however, notwithstanding this provision, any hotder of a first
Mortgage, upon request, js entifled to written notice from the Assoviation of any default in the
performence by an owner of a Residence of any obligation under the Declarstion or By-Laws of the
Association which is not cvred within sixty (60) days;

() any fapse, cancellation, or material modification of any insurance policy maintained by
the Aszociation; or

{d) any preposed action which would require the consent of a specified percentage of eligible
holders.

Section 2. Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions epply in addition to and not in lieu of the foregoing.
26 '
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Unless at feast two-thirds {2/3) of the first Mortgagess or at least two-thirds (2/3) of the total Aszociation
vote entitled to vote thereon consent, the Association shalf not:

{a) by zct or omission seek to abandon, partition, subdivide, encumber, sell, or transfer the
Common Property which the Association owns, directly or indirectly (the granting of easements for public
ufilitics or other similar purposes consistent with the intended use of the Common Property shall not be
deemed a transfer within the meaning of this subsection);

{b) change the method of determining the obligations, assessments, dues, ot other charges
which may ba levied against an Cwrer of & Residence (A decision, including contracts, by the Board or
provisions of any Supplementary Declaration regarding assessments for Parcels or other similar areas
shall not be subject to this provision where such deeision or Supplementary Declaration s otherwise
suthorized by this Declaration,);

{c) by act or omission change, waive, or abasdom any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and maintenance of
Residences and of the Commen Property (The issuance and amendment of architectural standards,
procedures, rules and regulations, or use restrictions shall not constitute a change, waiver, of
abandonment within the meaning of this provision.);

(d) fail to maintzin Insurance, as required by this Declaration; or

{e} use hazard insurance proceeds for any Common Properiy losses for other than the
repair, replacement, or reconstruction of such property.

First Morigagees may, jointly or singly, pay taxes or other cherges which are in default
and which may or have become a chargs against the Common Property and may pay overdue premiums
on casvalty insurance puolicies or secure uow casuaity insurance cOVeTage UpOD the lapse of an
Association policy, and first Morigagees making such payments shall be entitled to immediste
reimbursement from the Asseciation.

Section 3. No Priority. No provision of this Declaration or the By-Laws gives or shall
be construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Residence in the case of distribution 1o such owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Property.

Section 4. Notice ocistion. Upon request, each Gwner shall be obligated to
furnish to the Associstion the name and address of the holder of any Morigage encumbering such
Dwner's Residence,

Section 5.  Amendment by Board, Should the Veterans Administration, Federal
Housing Administration, the Federal National Mortgage Association, or the Federal Home Loan
Mortgage Corporation or any of their respective successars or assigns subsequently delete any of their
27 '
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respective requirements which necessitafe changes to the provisjons of this Article or make any such
requirements less stringent, the Board, without approval of the Owners, may cause an amendment to this
Article to be recorded to reflect such changes. :

Section 6. Veterans Administration Approval. As long as Declarant has an option
unilaterally to subject property to this Declaration as provided in Article X, the following actions shall
require the prior approval of the Velerans Administration so long as the Veterans Administration is
guarantesing any Mortgage in the Community: annexation of additional property to the Community,
except for annexation by Declarant in accardance with Article X, Section 1 hereof pursuant to a plan of
armexation previeusly approved by the Veterans Administration; dedication of Common Property to any
public entity; and material amendment of the Declaration, By-Laws or Articles of Incorporation,

Section 7. Applicability of Article X1, Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws,
or Alabame law for any of the acts set out in this Article.

Section 8. Failure of Mortgagee to Respond. Any Morigages {or insurer or guarantor of
a Mortgage) wha receives & written request from the Board to respond to or consent to any action shall be
deemed to heve approved such action if the Asscciation does not recefve a written response from the
Mortgagee within thirty (30} days of the date of the Assosiation’s request.

ARTICLE XTI
Easements

Section 1. Essements for Bncroachmept and Overhang. There shall be reciprocal
appurtenant easements for eneroachment and overhang as between each Residence and such portion er
portions of the Commen Property adjacest thereto or es betwsen adjacent Residences due to the
placemant or setfling or shifting of the improvements constructed, reconstructed, or altered thereen (in

accordance with the terms of this Declaration) to a distance of not more than five (5) foet, a8 measured
from any point on the common boundery bebveen each Residence and tbe adjacent portion of the
Comon Property or as between adjacent Residences, as the case may be, along & line perpendicnlar to
such boundary at such point; provided, however, in no event shall an easement for encroachment exist if
such encroachment ocourred due to willful conduct on the part of an Owner, Occupant or the Association.

Section 2.  Easements for Use and Enjoyment of Common Property. Every Member
shall have a right and casement of ingress and egress, use and enjoyment in and to the Common Properly
which shall be eppurtenant to and shall pass with the titls to his or her propesty, subject to the feltowing
provisions:

(a) the right of the Board 1o charge reasonable admission and other fees for the use
of any portion of the Common Property, including, without limitation, swimming pools, to limit the
number of guests whe may use the Common Properly, to etow Persons who are not Members of the
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Association, such as Persons living or warking in the vicinity of the Cemmunity, to use the Common
Property on & regular ot temporary basis and fo chargs or nol charge a user fee therefore, and to provide
for the exclusive use and enjoyment of specific portions thereof at certain designated times by an Owmer,
kis or her family, tenants, guests, Occupants, and invitees;

{b) - the right of the Board to suspend the voting rights of an Owner and Occupant
and the right of an Owner and Occupant to use the Commen Property recreational facilities in the
community, if any, for any period during which any assessment which is hereby provided for remains
unpaid; end, for a reasonable period of time for an infraction of the Declaration, By-Laws, use
restrictions, rules and regulaticns or design guidelines;

(¢} the right of the Board to borrow meoney for the purpose of improving the
Common Property, or any portion thereaf, or for construction, repairing or improving any facilities
tocated or to be located thereon, and give as security for the payment of any such loan a Morigage
conveying all or any portion of the Common Property; provided, however, the lien and encumbrance of
any such Mortgage given shall ba subject and subcrdinate fo eny rights, interests, options, casements and
priviteges herein reserved or established for the benefit of Declarant, or any Residence atr Owmer, or the
holder of any Mortgage, irrespective of when executed, given by Declarant or gny Owner epcumbering
any Residence or other property located within the Community {any provision in this Declaration or in
any such Mortgage given by the Bpard to the contrary notwithstanding, the exercise of any rights therein
by the holder thereof in the event of a default thereunder shall not cancel or ferminate any rights,
casements or privileges hezein reserved or established for the benefit of Declarant, or any Lot or Owner,
or the holder of any Morigage, irrespective of when axecuted, given by Declarant or any Owmer
encumbering any Residence or other property located within the Community) ; end

(d) the right of the Hoard to dedicate of transfer all or any portion of the Common
Property subject to such conditions as may be agreed to by the Owners. No such dedication or transfer
chall be effective unless an instcument agreeing to such dedication or transfer has heen approved by at
least & Majority of the Association, in person or by proxy, at a meeting duly valled for such purpose (or,
iF a mesting is not called, upon the affirmative vote of at least a Majority of the votes cast in a refevendum
on the issue) and, s¢ Jong as Declarantthas an option unilaterally to subject additional property to this
Declaration as provided in Arfivle X hereof, by Declarant.

An Owner's right of nse and enjoyment in and 1o the Common Property and facilities
loeated thereon shall extend to the members of his or her family and guests, Owmer shall be deemed to
have made a delegation of all such rights {except for the right of ingress and egress fo the Owmer's
property} to the Occupants of any leased Residence.

Upon the affirmative vote of the Majority of the Assosiation vole present, in person or by
proxy, at a meeting duly called for such purpese (or, if & meefing is not called, upon the affirmative vote
of at least & Majority of the votes cast in a referendum on the issue) and, so long as Declarant has an
option unilaterally to subject additiona} Property to this Declaration as provided in Article X hereof, the
congent of Declazant, the Board may alter the use of any Common Property. For extample, and by way of
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illustration and not lititation, the Board may convert tennis courts inta a basketball covrt or vice versa.

An Owner's right of use and enjoyment in and to the Common Property and facilities
located thereon shalt not give any Owner the right of ingress or egress acrass any Residence to abtain
access to such Common Property.

Section 3, Reserved Basements for the Provision of Services to the Comnwnity. There is
herebry reserved to Declacant, its successors and assigns blanket casements upon, across, above and under
all property within the Community for access, ingress, egress, installation, repairing, replacing,
maintaining, and removing rights-of-way, drainage facilities, floodway easements, and all utilities serving
the Community or any portion thereof, including, but not limited 10, gas, water, samitary sewer, telephone
and electricity, and any other similar service such as, but not limited to, 8 master tolevision antenna
systemn, ceble television system, video system, or security system which Declarant might decide to have
installed to serve the Community or any portion thereof, It shall be expressly permissible for Declerant
and its successors and assigns to install, repair, replace, maintein, and remove or to authorize 1he
instaliation, tepair, replacement, maintenance, or removal of such wires, conduits, cables and other
equipment related to the providing of any such tility or service. Deglarant and ite successors end assigna
ghall full rights of ingress and egress at all times over all portions of the Community for the installation,
operation, maintenance, Tepair, or removal of eny of the foregoing utilities or services and shall have the
right to remove any unauthorized cbsiruction placed in or on any of the foregolng easements that would,
in the scle discretion of Declarant or its successors and assigns, interfere with the vse of the above
installation of the foregoing utilities or services. In no event shall the foregoing probibit paving or
landscaping within such easements. Declarant shall have the cight to assign and canvey, in whole or in
part, the easements reserved by it herevnder to one or more public utility companies, quasi-public servics
companies, or relevant goveramental authorities. Al utilifies axcept drainage installed within the above
described eagsments shall be installed undergroond, This reserved casement may be assigned by
Declarant by written instrument to the Associalion, and the Association shall accept such assignment
upon such terms and conditions as are acceptable to Declacant, Rights exercised pursuant to such
reserved easements shall be exercised with a minimum of interference to the quiet enjoyment of affected
property, reasonebly steps shall be taken to protect auch property, and demage shall be repaired by the
Person causing the damage at its sole expense.

Section 4. Easement for Entry. In addition to the right of the Poard to exercise self-help
as provided in Article X111, Section 2, hereof, the Board shall have the right, but shall not be cbligated, to
enter Upon any property within the Commupity for emergency, security, and safety, which right may be
exercised by the manager, and all policemen, firemen, ambulance persomnel, and similsr emergency
personnel in the performance of their respective duties. Except in an emergency sitvation, entry shal only
be during reasonable hours and after notiee to the Owner, and the entering party shall be responsible for
any damage canged. It is intended that this right of entry shall include the right of the Board to enter to
cure any condition which may increase the possibility of a fire, slope erosion, or other hazard in the event
an Qvwner or Occupant Tails or refuses to cure the condltion upon request by the Board.

Sectian 5. Easement for Lake Maintenance. Dioclarant hereby expressly reserves a
30 :
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perpetual easement for the benefit of Declarant and its successors and assigns, across such portions of the
Community, determined in the sole discretion of Declarant (or its successors and assigns), as are
necessary to ellow for the maintenonce of a take(s), lake bed(s) and shorelines, if any, which are within
the Community or which ars made available for the use and enjoyment of Qwners and Ocoupants within
the Community. Such maintenance shall be performed with & minimom of inferference to the guiet
enjoyment of property adjacent te the lake(s), reasonable steps shall be taken to protect such property,
and damage shall be repaired by the Person cavsing the damage at its scle expense. In order to allow the
exercise of the rights created pursnant to this easement, to tree or structure may be placed within fifteen
(15) feet of the line formed by the highest normal poel elevation of any lake without the prior written
approval of the Boeard or its designee.

Section 6. Easement for Property Maintenance Along Lake. BEvery Lake Lot Gwner
shall have = right and easement of access to thet property located between a lake und the propesty line of
such Lake Lot Owner as needed to perform the maintenance required under Article V.

Section 7. Easement Across Cerain Adioining Lots. Due to the topography of certain
Lots in the Community, Declarant hereby expressly reserves a perpetual easement for the benefit of
Declarant and its sucoessors and assipns, acrogs such portions of Lots within the Community, datermined
i the sole discretion of Declarant or its successors and assigns, as ere necessary to aflow for the
. construction of driveways to provide for ingress and egress from public stréets within the Community to
and across pertions. of certaio Lots (burdened Lof) for the use, henefit and enjoyment of adjoining Lots,
1f requested by Declarant, or its successors of agsigns, the Owner of any burdened Lot agrees to execuic a
joint deiveway agreement ar such other instrument as Declarant, or its successors or assigns, deems
necessary to effectuate the provisions of this Sectien. In no evend shall the Owaer of any burdened Lot be
required to shere in the expense of the construction or extension of such Lot Owner's existing driveway
nor shall such joint drivewsy agreement or other instrument require such Lot Owner fo remove any
portion of his or her Residence, '
]

ARTICLE XTI

General Provisions

Section 1. Bnforcement. Bach Owner and every Occupant shall comply strictly with the
By-Laws, the rules and regulations, the use restrictions and with the design guidelines, all a3 may bs
amended or modified from time to time, and with the covenants, conditions, and restrictions se forth in
this Doclaration, as may be amended from time to time, and in the deed to his or her property within the
Community, if any. The Board may impose fines or other sanctions which shall ba collected as provided
herain for the collection of asgessments. Failure to comply with this Declazation, the By-Laws, the rles
and regulations, vse restrictions, or design guidelines shall be grounds for an action to recover surms dus
for damages or injunctive refief, or both, maintainable by the Board, on bekalf of the Association, or, ina
proper case, by an aggrieved Owner or Ocoupant, Failure by tbe Board or any Chwner or Qeeupant to
enforce any of the foregoing shall in no event be deemed a waiver of the right to do so thereafier. The
Board shall have the right to record in the appropriate land records a notice of violation of the
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Declaration, By-Laws, and to assess the costs of recording and removing such notice againgt the Owner
who is respensible {or whese Occupants are responsible) for violating the foregoing.

Section 2, Self Help, In addition fo any other remedies provided for hercin the Board or
its duly autherized agents shall have the power to enter upon & Lot or any portion of the Community to
abate or remove, using such force as may be reasonably necessary, any erection, thing or condition which
violates this Declaration, the By-Laws, the rules and regulations, the use reatrictions, or the design
guidelines. Excep! in the cass of emergency sifuations and towing, the Board shall give the violating
Owner or Occupant ten (10} days' waitten notice of its intent to sxercise self help. Al costs incurred shalbt
bs assessed against the violeting Owaer or Occupant and shall be collected as provided for herein for the
cotlection of assassments.

Section 3. Dutation. The provisions of this Declaration shall run with and bind the land
and shall be and remain in effect perpetually to the extent permitted by law; provided, however, should
any provision of Alabame law now or hereafter in effect limit the period during which covenants
reatricting fand to certain uses may run any provisions of this Declaration affected therehy shali run with
and bind the land so leng as permitted by such law; and such provisions shall be auiomatically extended
for successive periods of fen (10) years er such shorter period as may ba allowed by law, unless such
extension is disapproved at a meeting duly called for such puzpose by at least a Majerity of the total
Association vote {or, if a8 meeting is not called, upon the affirmativs vote of at lsast a Majority of the
Association votes as recorded by a referendum ons the issue) and, so long as Peclarant has an oplicn
unilaterally to subject additional Property to this Declaration as provided in Article X hereof, the writtea
consent of Declarant, Such meeting or referendsm must be held and a written instrument reflecting
disapproval must be recorded within the year immediately preceding the beginning of a renewal period,
Every purchaser or grantee of eny interast in any real property subject to this Declaration, by acceptance
of a deed or other conveyance therefore, therehy agrees that such provisions of this Declaration may be
extended and renewed as provided in this Section.

Section 4, Amendment. This Declaration may be amended unilaterally at any time and
from time to time by Declarant (a) if such amendmont is necessary fo bring any provision hereof into
complianve with any applicable governmental statute, rule, or regulation or judicial determination which
shall be in conflict therewith; (b) if such amendment is necessary to enable any reputable title insyrance
company to issue fitle insurance coverage with respect 1o the Lots subject to this Declaration; (¢) if
such amendment is required by an institutional or governmental lender or Purchaser of Mortgage leens,
including, for exampls, without limitation the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation or a State or National Bank, to enabls such lender or purchaser to make or
purchase Martgage loans on the Residences subject to this Declaration; or {d) if such amendment 15
necessary to enable any governmental agency or reputable title insurance company $0 insure Mortgage
loans on the Residences subject to this Declaration; provided, however, any such amendment shall not
adversely effect the title to any Owner's property unless any such Owner shall consent thereto in
vriting, Further, so long a8 Declarant has the right enilaterally to subject additional property to this
Declaration as provided in Article X herecf, Deolarant may unilaterelly asmend this Declaration for any
other purpose in the sole and absolute discretion of Declarant without the consent of the affected Owner
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or Occupant.

¥y addition to the above, this Declaration may be amended upon the affirmative vote or
written consent, or any combination thereof, of at least a Majority of the tofal Association vote entitled
o vote thereon and, so long as Declarant has an option unilaterally to subject additicnal property to this
Declaration as provided in Asticle X hereof, the consent of Declarant. A meeting may be called (but
shall not be required to be called) to consider and vote upon any amendment. Amendments 10 1his
Declaration shall become effective upon recordation, wrless a later effective date js specified therein,

Any procedural challenge to an amendment must be made within six (8) months of its
rscordation. o no event shall a change of conditions or circurnstances operate to amend any provisions
of the Declaration ar By-Laws.

Section 5. Partition, The Common Property shall remain undivided, and ao Owner aor
any ather Person shall bring any action for pattition or divisicn of the whole or any part thereof without
the writlen consent of all Owners of all portions of the property located within the Community, the
written consent of all holders of ell Mortgages encumbering any portion of the property located within
the Community, and, so leng as Declarant has an option unilateraliy to subjeot additional property to
this Declaration as provided in Article X hereof, the consent of Declarant.

Section 6. Gender and_irammay. The singular, wherever used herein, ghatl be
construed to mean the plural, when applicable, and the vso of the masculine proseun shall include the
peuter and feminina.

Section 7. Severability. Whenever possible, each provision of this Declaration shail ba
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any Person or to any property shall pe prohibited or held invalid, such prohibition or
mvalidity shall not affect any other provision or the application of any provision which can be givon
effect without the invalid provision or application, and, to this end, the provisions of this Declaration are
declared to be severable.

Section 8. Captions, The captions of sach Asticle and Secfion hereof, as to the conteats
of each Arficle and Section, are inserted only for convenienca and ere in no way 10 be construed as
defining, limiting extending, or otherwise modifying ot adding to the particulac Article or Section to
which they refer,

Section 9. Perpetuities. I any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall bs unlawi, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-cne (21) years after the death of the
last survivor of the now living descendants of Elizabeth 11, Queen of England.

Section 10. [ndenmification. The Association shall indemnify every officer and Director
apainst any and all expenses, including attomeys fees, imposed upon or reasonably incurred by any
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officer or Director in connection with any actlon, suit, or other proceeding (including sertlement of uny
suit or proceeding, if approved by the then Beard of Directors) to which ke or she may be a party by
reason of being or having been an officer or Director. The officers and Directors shall not be liable for
any misteke of judgment, negligent or otherwise, except for their own individoal wiliful misfeasance,
malfeasance, misconduct, or bad faith. The officers and Directors shall have ne personal hability with
respect to any contract or other commiiment made by them, in good faith, on behalf of the Association
(except 1o the extent that such officers or Directors may also be Members of the Association), and the
Association shall indemnify and forever hold each such officer and Director free and harroless against
any and all liability to others on account of any such contract or commitment. Any right to
indemmification provided for herein shall not be exclusive of any other rights to which any officer or
Director, or former officer or Director, may be entitled. The Association shell maintain adeqeate
general liability and officers' and directors' liability insurance to fund this cbifgation, if such coverape is
reasonably available.

Section 11, Construction and Sale Perfod, Notwithstanding any provisicns contained in
this Declaration, the By-Laws, Articles of Incorporation, use restrictions, vules and regulations, design
guidelines, and any amendments thereto, until Declarant's right unilaterally to subject property to this
Declaration as provided in Article X terminates, it shall be expressly permissible for Declarant and any
builder or developer approved by Declarant to maintain and carry on, upon such portion of the
Community as Declarant may deem necessary, such facilities and activities aa in the scle opinien of
Declarant may bo required, convenieat, or incidental to Declarant’s and such builder's or developer’s
developmeat, construction and sales activities related to property deseribed on Exhibit "B" and Exhibit
"CY ag it may be amended from time o time, to this Declaration, including, but without limitation: the
right of access, ingress and egress for vehicular and pedestrian traffic over, under, on or in the
community; the right to tie into any portion of the Community with driveways, parking areas and
walkways; the right to tic info andfor otherwise connect and use (withcut a tap-on or any other fee for so
doing) replace, relocate, maintain and repair any device which provides utility or similar services
including, without limitation, electrical, telsphone, natural gas, water, sewer and drainage lines and
facilities constructed or installed in, on, under andior over the Community; the right to carry on sales
and pramotional activities in the Community, including directional and sales signs in the common areas;
and the right to construct and operaie business offices, signs, banners, flage, construction trailers, sales
offices, mode! residences with fenoes, gates and walloways, and hold epen houses and Parades of Homes
for the public. Declarani and any such builder or developer may use Residences or offices awned or
leased by Declarant or such builder or developer as model Residences and sales offices, Rights
exercised pursuant to such reserved easement shail be exercised with a minimum of interference to the
quiet enjoyment of affected property, reasonable steps shall be taken to pratect such property, and
damage shall be repaired by the Persan causing the damage at its sole experice.

Section 12. Bogks and Recprds. This Declaration, the By-Laws, the Artictes of
Incorporation, copies of rules and regulations, use restrictions, design guidelines, membership register,
books of account, and minutes of meetings of the Members, or the Board and of committees shall be
made available for inspection and copying by any Member of the Association or by his duly appointed
representative and by hotders, insarers, or guarantors of any first Mortgage at any rcasonable time and
. 33 :
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for a purpese reasonably related o his or her interest os & Member or holder, insurer, or guarantor of a
first Mortgage at the office of the Association or at such other reasonable place as the Board shall
preseribe. :

The Boatrd shall establish reasonable rules with respect fo;

{a) noticeto he given to the custodian of the records;

(b) hours and days of the week when such an inspection mey be made; and
(¢} payment of the cost of reproducing copies of documents.

Every Director shall have the absolute right at any reasonable time to inspect all books,
records, end documents of the Assotiation end the physical properties owned or controlled by the
Association. The right of inspection by a Director includes the right te make extra copies of documents at
the reasonable expenge of the Associetion.

Section 13, Audit, An audit of the accounts of the Association shall be made anmually in
such manner as the Board may decide.

Section 14. Notice. If an Owner sefls his or ber Lot, the Owmer shall give to the Board,
in writing, the name of the Purchaser of the Lot and such other information as the Board may reasonably
require.

Section 15. Bstoppel Certificate. Upon the request of any Member, the Board or its
designee shall furnish a written certificate signed by an officer of agent of the Asgociation regarding
unpaid assessments lovied against that Member's propesty and any violations of the Declaration, By-
Laws, use reetrictions, rules and regulations, or design guidelines by any Owner or Oocupant of such
property.  Such certificate shall bind the Association with respect to the foregoing matters. The
Assoclation may require the advance Payment of & precessing foe not to exceed Twenty-five ($25.00)
Dollars for the issvance of each such certificate.

Section 16, Agreements. Subject to the prior approval of Dectarant, so long as the
Declarent has an option unilaterally to subject additiona) propetty to this Declaration as provided in
Article X above, all agreements and determinations, including settlement agreemants regarding litigation
involving the Association, lawfully autherized by the Board shall be Binding upon s}l Owners, their heirs,
legal representatives, successors, assigns, and others having an interest in the Community or the privilege
of possession and enjoyment of any part of the Community.

Section 17. Implied Rights. The Association may exercise any right or privilege given
to it expressly by the Declaration, the By-Laws, the Articles of Jncorporation, any use restriction or rule,
the design guidelines and every other right or privilege reasonably to be implied from the existence of any
right or privilege given to it therein or reasonably necessary to effectuate any such right or privilege.
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Section 18, Deviations. The Board or its designee or Declarant so long as Declarant has
an option to subject additional property to the declaration s provided in Article X shove, may, in the
exercise of its discretion, pesmit deviations from the restrictions contained in this Declaration, the By-
Laws, the rules and regulations, the use restrictions, and the design guidslines.

Section 19, Use of word “Cider Ridge”. No person shall use the word “Cider Ridgs” in
the name of any commeroial or residential building or any commgrcial or residential business or enterprise
or in any printed or promotional material without the prior written consent of Declarant. Howoever,
Owners or Occupants may use the name “Cider Ridge" in printed ar promotional matter where such terms
is used solely to specify that particular property is located within Cider Ridge.

Section 20. Scrivener's Ervors/Omisgions. Notwithstanding the foregoing amendment
provisions, any Scrivener's Error or Omission may be corrected by the filing of any amendment to this
Declaration consented by Declarant and any morigagess of record consent to any sach amendment. If
fhere appears to be any other omissions or errors in this Agreement, Scrivenet’s or otherwise, and such
error o amission does not materially adversely affect the rights and inferests of any other party in the sole
and absolute discretion of Declarant, then such error or omissicn may be corrected by the filing of an
amendment to this Declaration executed by Declarant without the consent of any other party.

Gection 21. Acknowtedgements of Purchaser. Purchaser signs an agreement that they
understand they must uss 2 pre-qualified builder. Purchaser acknowlwdegss that all information contained
iy the brochures is conceptual onfy and ¢amnot be relied upon for final plans. At closing Purchaser
acknowledges that they received a final version of the Restrictive Covenants,

Section 22. Regolution of Disputes.

(a) Walver of Trial by Jury. n Assaclation”, "Declarant”, "Member'',
"Owner”, "Oreupant” and "Person” {the "parties to this Declaration or "all parties” ar "parties"
or "party") desire to avold the additional time aud expense related to a jury trial of Any disputes
arising hereunder, if in the event that the arbitration agreement in this Section is declared by a
court of law to be unenforceahle for any reason. Therefore, it 1z mutually agreed by and between
the parties heroto, and for their heirs, successors and assfgns, that they shall and hereby do waive
trigl by juty of any claim, counterclaim, or third-party claim, including any snd all claims of injury
or damages, brought by any party against other party arising out of or in apy way connected wilh
¢his Declaration and the relationship which arises here from. The partles acknowledge and agree
that this waiver Is lmowingly, freely and voluntarily given, is desived by all parties, and is in the best
inferest of all partles.

(b) Negotiation. The parties shall attempt in good faith to resolve any dispuie
arising out of or relating to this Declaration promptly by negotiations between the pasties who have
authority to settie the controversy. Ay party may give any other party written notice of any dispute not
resolved in the normal course of business, Withio twenty (20) days pfter delivery of sald notice, both
parties shall mect at a mutvally acceptable time and place (by mutual agreement, such meeting may be
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held by telephona), and thereafter as often as they deem necessary, to exchange relevant information and
to attempt to reselve the dispute. If the matter has not been resoived within sbay (60) days of the
disputing party's notice, or if the parties fail to meet within twenty (20) days, either party may initiate the
mediation of the controversy or ¢taim as provided in paregraph 21(c) below,

(c) Mediation. If any dispute has not been resolved by negotiatign as provided
in paragraph 21{c} above, the parties shalf endeavor to resolve the dispute by mediation. Unless the
pariies apree otherwise, the mediation shall be conducted in accordance with the Commercial Mediation
Rules of the American Arbitration Association by u mediator who has the qualifications set forth herein
below. The neutral third party will be selected by the mubual consemt of the parties to this Agreement. If
the parties enconnter difficulty in agreeing on a neutral third party, they will seek the ussistance of the
American Arbitration Association ("AAA"} in the selection process. Uniess otherwise agreed by the
parties, the place of mediation shall be the offices of Wilson, Pumroy, Turner & James, L.L.C., Atiorneys
al Law, 143] Leighton Avenue, Anniston, Alabama 36207, :

{d) Arbitration. Any dispute that has not been rescived by mediation, as
provided in paragraph 21{c) hereinabove, within sixty (64} days of the initiation of such procedure, shall
be finally settled by arbitration conducted expeditiously in accordance with the Commercial Arbitration
Rules of the American Arbitration Association by a sole arbitrator; provided, however, that persons
eligible to be selected as arbitrators shall be limited to attorney2 at law who are on AAA's Large Complex
Cases Panel: or wha have professional credentials similar to the attorneys listed on such AAA panel. If
the parties encounter difficulty in agreeing on an arbitrator, they agreo that AAA shall select the
arbitraior. Notwithstanding the foregoing, if one party Las requested the other party to participate in a
non-binding dispute resolution procedure under Sections 21(b) or 21(c} above and the other party has
failed to participate therein, the ather party may initiate arbitration before expiration of the above time
periods, The arbitration shall be governed by the United States Arbitration Act, ¥ 11, 8, C. Sections 1-16.
The award shall be based upon applicable law and judicial precedent and judgment upon the award
rendered by the arbitrator may be entered by any coprt heving jurisdiction thereof. The place of
arbitration shall be the offices of Wifson, Pumroy, Turmer & Jfames, L.L.C, The arbitrator is mot
empowered to award damages in excess of compensatory damages and each party hereby irrevocably
waives any damages in excess of compensatory damages,

{¢) Costs anil Fees, The parties shall bear their respective costs in connection
with the dispute resolution procedures (non-litigation) described in Sections 21(b), 21(c), or 21(d) hereof,
excopt that the parties shall share cqually the feea and expenses of any neutral third party or arbitrator
and the costs of any facility used in connection with such dispute resalntion procedures.

() Notice. Wilh respect to the non-binding procedures pravided in Sections
21(b) and 21(c) hereof, if a negotiator intends to be accompanisd at & meeting by an attorney, the other
negotiator shall be given at least three (3) working days' notice of such intention and may also be
accompanied by an attorey, All negetiations relating to any non-litigated procedure provided herein are
confidential and shall be treated as compromise znd settlement negotiations for purposes of the rules of
evidence of all applicable jurisdictions.
LY
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IN WITNESS WHEREOF, the undersigned, has exeouted this instrument under seal

this the L& day of __ AFETL L , 2002, by its Manager who is
duly authorized.

Cider Ridge,

BY: / £ AL "Mﬁm—’ Aﬁ;{%-;

/ ames G. Morrow, Mauager

STATE OF ALABAMA
CALHCGUN COUNTY

I, the nodersigned, a Notary Public in and for said State and County, hereby certify that
James G. Morrow, whose pame as Manager of Cider Ridge, L.L.C,, is signed to the foregoing
instrurnent and who is known to me, acknowledged before e on this day that, being informed of the
contents of the instrument, he as such Manager, being duly authorized executed the same voluntarily on
the day the same bears date for and on behaif of said limited tiability company.

Given undsr my hand and scal thiel S ™iay of Ay , 2002,

152

N Y PUBLIC )t F. FUMRGY - Nolary Pullio

STATE OF ALABAMA
My Commiesion Expires:

K1

Wy Commlsskon Expliss Aprll 25, 2003.
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EXHIBIT “A™
Definitions

The following words, when used in this Declaration or in any Supplementary
Declaration {unless the context shall prohibit), shall have the following meanings:

(&)  “Associgtion™ shall mean and cefer to Cider Ridge Owners Association,
Ine., a nonprofit, nonstock, membership carporation which it is contemplated will in the fisture
be incorparated under the laws of the state of Alabama, its successors and assigns,

(b)  “Associstion Expenses” shall mean and include the actual and estimated
expenses of operating the Association, both for general and Parcel purposes, including any
reasonable reserve, all as may be found to be necessary and sppropriate by the Board pursuant
to the Declaration, the By-Laws, and the Articles of Incorporation.

(c) “Board of Directors” or “Board” shall mean the governing body of the
Association, and the Board shall have such duties as are provided in the Declaration, the By-
Laws, the Articles of Incorporation, end the Alabams Nonprefit Corporation Act,

(&) “By-Laws" shall refer to the By-Laws of Cider Ridgze Owners
Association, Inc., as such document may be amended from time to time.

(&)  “Cestificate of Occupaney” shalt mean any required certification issued
by the appropriate governmental authoritics as prerequisite to occupancy of any Residence.

()  “Common Property” shall mean any and all real aud personal property
and easements and other interests therein, together with the facilities and improvemnents located
thereon, now or hereafter owned by the Association for the common use and enjoyreent of the
Owners and Occupants, whether located within or without the boundaries of the community or
subdivision.

{g) “Commupity” or “Subdivision” shall mean and refer to that certain real
property and interests therein described in Article II and (3) such additions thereto of all or any
portion of the real property described in Article I a5 may be made by Declarant {or its
Mortgagee or transferee, as provided in the Declaration} by Suppiementary Declaration; and (i)
such additions thereto of other real property as may be made by the Association by
Supplementary Declaration.

()  “Community-Wide Standard” shall mean the standard of conduct,
39
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maintenance, or other activity generally prevailing i the Community or Subdivision, Such
standard may be more specifically determined by the Board of Directors of the Association and
by committees required or permitted o be established pursuant to the Declaration and By-Laws.
Such determination, however, must be consistent with the Community-Wide Standerd originally
established by the Declarant,

(i) “Declagant” shall mean and refer to Cider Ridge, L.L.C,, an Alabama
limited liability company, and its successors-in-title and assigns, provided any such successor-in-
title or assign shall acquire’ for the purpose of development or sale all or any portion of the
remaining undeveloped or unsold portions of the real property described in Article 11 and
provided further, in the jnstrument of conveyance to any such successor-in-iitle or assign, such
successor-in-title or assign is designated as the *“Declarant™ hereunder by the grantor of such
conveyance, which grantor shall be the “Declarant” hereunder st the time of such conveyance;
provided, further, upon such designation of such successor Declarant, all rights of the former
Declarant in and to such status as “Declarant” hereunder shall cease, it being understaod that es
to all of the property described in Article IT, which is now or hereafter subjected to this
Declaration, there shall be only one person or Jegal entity entitled to exercise the rights and
powers of the “Declarant” hereunder at any ane point in time.

4] “Declaration” shall mean this Declaration of Protective Covenants for
Cider Ridpe Subdivision, as such document may be amended.

(k)  “General Assessments” shall mean assessments levied for Association
Expenses determined by the Board to benefit all Owners and Occupants.

{h “Golf Coutse Lot Owner” shall mean the Owner of any Lot whose rear
property ling abuts the Golf Course or Giolf Course propecty whose rear property would abut
such Golf Course or Golf Course property if the strip of land between such property line and the
Golf Course was owned by the Owaer of such lot.

(m) “Lake Lot Owner” shall mean the Owner of any lot whose rear property
line abuts a lake within the Community {or a jake made available for the use and enjoyment of
Owners and Occupants within the Coronunity) or whose Iear property line would abut such lake

if the strip of land between such property kine and such lake was owned by the Owner of such
jot.

(@  “Majority” means those eligible votes, Owners, or other group as the
context may indicafe totaling more than fifty (50%) percent af the total eligible number.
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(o) “Member” shall mean a Person that is a member of the Association ag
provided in the Declaration.

{p) “Mortgage” means any ;morigage, deed of trust, and any and all other
similar instroments used for the purpose of conveying or encumbeting yeal praperty as security
for the payment or satisfaction of en obligation.

(@) ‘“Mortgages” shall mean the halder of a Mortgage.

(1) “()geupant” shall mean any Person oceupying all or any portion ofa Lot
or other property located within the Cormmunity for any period of time, regardless of whether
such Person is a tenant of the Owner of such property.

{5) “Owner” shall mean the record awner, whether one {1) or more
Persons, of the fee simple title to any real property located within the Community, including
contract sellers, excluding, however, any Person holding such intezest merely as secnrity for the
performance or safisfaction of any obligation and excluding contract purchasers.

()  “Parcel” shall meen and refer to separately designated residential arces
comprised of varicus types of housing initially or by smendment made subject to this
Declaration. For sxample, and by way of ilustration and not limitation, a condaminium
development, a townhouse development, an apartment complex, and a single family detached
home subdivision may all be designated as separate Parcels, If separate Parcel status is desired,
+the Declarant shall designate in this Declaration or in the Supplementary Declaration subjecting
the properiy to the terms and conditions of this Declaration that such propetty shall constitute a
separate Parcel or Parcels. In the absence of specific designation of scparate Parcel staius, all
property made subject to the Declaraiion shall be considered a part of the same Parcel. The
Board may also grant Parcel status to auny arca if so requested in writing by Ovmers holding at
least seventy-five (75%) percent of the total vote entitled to vote thereon in such area.

(u)  “Parcg] Assessments” ghalt mean assessments for Association Expenses
provided for herein or by any Supplementary Declaration which are incurred for the purposes of
promoting the recreation, health, safety, welfare, common benefit, and enjoyment of only the
Owners and Occupants of the Parcel against which the specific Parcet Assessment is levied and

of maiataining the properties within a given Parcel or ncighborhood within the Community all
as may be specifically suthorized from time to time by the Board of Directors.

(v)  “Persop” means any natural persen, as well as a corperation, joint
venture, partnership (general or limited), nssociation, trust, or other legal entity.
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(w) “Residenge” or “Lot” shall mean a portion of the Community designated
on an approved layout plan or subdivision plat, as more particularly described below, for any
type of independent use and occupancy as 4 residence by a gingle family, For examllgle, each
single family detached home shall constitute a Residence; each condominium unit in'a
condorinium development shall constitute a Residence; each Apartment Unit in an Apartment
Coruplex shall constitute a Residence; and each town home or cluster home unit in a5 attached
or semi-attached housing development shall constitute a Residence. The foregoing examples are
set out by way of illustration and not in Jimitation of the tecm “Residence”, Residence shall
include all portions of the land owned as well as any structure thereon, &s described above, A
Residence shall come into existence on the earliest date of the happening of any of the following
events: (1) when a Certificate of Qceupancy is issued by the proper governiog authority; (2} in
the case of & subdivision the expiration of twe years from the date the subdivision is accepted for
maintenance by the City of Oxford, {unless made eartier by contract with owner); (3) in the case
of 2 condominium or an Apartment Complex, for each residence building (2} two years after the
approval of a project layout pian by the appropriate municipal planning gomenissicn, but not
pefare certificates of oceupancy have been issned for cach residence building (unless made
earlier by contract with owner).

(x)  “Supplementary Declaration” shall mean an amendment to the
Declaration subjecting additional property to the Declaration.

Recordiny Faa
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